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I’ve	many	 times	 observed	 the	 trauma	 of	 Black	women	whose	 bodies	
were	thicker	than	mine,	skin	was	darker	than	mine,	hair	more	tightly	
coiled	than	mine,	cultural	garb	more	distinct	and	style	more	flamboyant	









3 The	 term	cishet	 is	 short	 for	cisheterosexual	and	refers	 to	someone	who	both	 identifies	as	
their	sex	assigned	at	birth,	and	as	heterosexual.	See	Sian	Ferguson,	Cisgender	and	Straight	Don’t	














that	 underlie	 the	 foundation	 upon	 which	 legal	 institutions	 and	 the	























sex	 they	were	 assigned	 at	 birth.	See	 Fact	 Sheet:	 Transgender	&	Gender	Nonconforming	Youth	 in	




many	 Black	 gender	 non-conforming	 people	 experience	 oppression	 at	 the	 intersection	 of	 tran-
sphobia,	homophobia	and	anti-Blackness,	producing	a	unique	and	often	compounded	experience	



























certain	demographics	of	people,	 laying	the	 foundation	for	 those	same	
toxic	 -isms	 and	 “phobias”	 in	 larger	 society.9	 The	 law	 is	 an	 incredibly	






























racial	Blackness	 and	whiteness14	 in	direct	 contrast	 to	one	another	 to	
communicate	and	enforce	social	hierarchies	along	which	rights	and	re-




enfranchised	 and	 enslaved	 from	 birth,	 primarily	 by	 white	 people.17	
They	used	the	law	to	stigmatize	and	marginalize	people	in	poverty18	and	
	


































































































sional	 appearance	 in	 law	 involves	 some	 conclusory	 yet	 amorphous	
terms	 and	 subjective	 standards,	 like	 “polished,”	 “well-groomed,”	 “re-
spect[ful],”	“conservative,”	“appropriate,”	and	while	shamelessly	defin-
ing	the	word	with	the	word,	“professional,”	leaving	many	subject	to	eval-
uation	 under	 unclear	 expectations.28	 Even	 where	 professional	
appearance	policies	provide	more	precise	details,	the	standards	are	not	
consistently	applicable	across	all	offices	or	courtrooms	in	every	juris-






































other	 spaces	 make	 for	 casual	 attire,	 and	 even	 imposes	 a	 mandatory	












































the	United	 States	Bankruptcy	Court	 of	 The	Western	District	 of	 Texas	
reads:42		
	 	 	 	Courtroom	attire	 should	be	 restrained	and	appropriate	 to	 the	
dignity	of	the	United	States	Bankruptcy	Court.	For	all	 lawyers,	
experts,	and	witnesses	appearing	in	the	capacity	of	an	officer	or	























distinct	 garb.44	 It	 also	draws	an	unnecessary	 correlation	between	 re-
specting	 the	 dignity	 of	 the	 court	 and	 adhering	 to	 very	 specific	 “re-
strained”	and	“conservative”	attire	standards	without	regard	for	the	de-
gree	 to	 which	 the	 dignity	 of	 the	 individual	 is	 eroded	 by	 such	 strict	
limitations	on	self	and	cultural	expression.45		
Like	those	above,	many	professional	dress	guidelines	are	gendered,	




an	 article	 detailing	 standards	 for	 business	 presentation	 in	 law,	 Sally	
Kane,	attorney,	legal	content	marketing	director,	writer	and	consultant	
with	Law	Box	Communications	advises:			
































	 	 	 	They	 told	us	 that	big	hoop	earrings	were	unprofessional;	 that	




the	big	 firms	 came	 calling	 for	 interviews,	we	were	 advised	 to	








ard	 not	 similarly	 imposed	 upon	 men	 when	 told	 how	 to	 appear	
professionally.		
Much	like	this	advice	to	law	students,	many	grooming	policies	in	the	
profession	have	moved	away	from	a	 limited	 list	of	what	 is	acceptable	
and	toward	a	list	of	what	is	not	acceptable,	leaving	the	range	of	accepta-
ble	options	open	to	interpretation	and	exploration.52	For	example,	the	




















ted.”54	 Like	many	modern	 professional	 dress	 policies,	 the	 court	 here	
simply	states	that	“proper”	court	attire	is	mandatory,	without	explaining	
what	is	considered	proper	court	attire.55	Instead	of	providing	guidance	



















































































they	 please	 and	 imposing	 institutional	 expectations	 based	 on	 binary	






















pear	 “polished”	 beyond	 appeasing	 aesthetic	 demands	 rooted	 in	
	


















73 See	 Alli	 Kirkham,	 How	 Society	 Polices	 Women’s	 Clothing	 (No	 Matter	 What	 We	 Wear),	























far	 to	 the	margins	 of	 society	 that	 people	 in	 positions	 of	 power	 over-
looked	their	existence	when	establishing	standards,	the	law	has	also	ex-
plicitly	 validated	 employer’s	 interests	 in	 reinforcing	 gender	 binaries	

































women	 to	 wear	 dresses.	 While	 dresses	 on	 men	 would	 be	 a	
greater	departure	from	the	norm	than	is	long	hair,	if	plaintiff	be	
correct,	it	cannot	be	gainsaid	that	to	prevent	men	from	wearing	





all	 illogical	 to	 include	 lipstick,	 eyeshadow,	earrings,	 and	other	











tions/pages/gender-discrimination-in-dress-codes.aspx	 (stating	 that	 gender-based	 dress	 policy	

























The	 fact	 that	someone’s	gender	 identity	or	expression	seems	to	be	 in	
violation	of	a	professional	policy	may	also	be	used	as	 justification	 for	
their	maltreatment.85	For	example,	this	can	manifest	 in	unfair	evalua-



























identity-at-work-in-fear-of-discrimination-heres-how-you-can-help-115523	 (stating	 that	 profes-
sional	dress	codes	can	be	unnecessarily	gendered	and	marginalize	non-binary	people	in	the	work-
place).	



























“A	 history	 of	 racist	 exclusion	 meant	 that	 this	 frame	 was	 generally	
formed	 without	 any	 input	 from	 racially	 excluded	 groups.	 Yet,	 because	
most	 people	 in	 these	 institutions,	 as	 well	 as	most	 social	 scientists	 who	
study	institutions,	fail	to	make	the	connection	between	historical	racist	ex-
clusion	and	contemporary	institutional	norms,	much	of	the	white	frame	










87 See	Serena,	How	Dress	 Codes	 Reinforce	 Systemic	 Violence,	 ANTI-VIOLENCE	PROJECT	 (Jan.	 24,	
2018),	 https://www.antiviolenceproject.org/2018/01/how-dress-codes-reinforce-systemic-vio-
lence/#fn-5942-3	(“We	must	also	recognize	that	when	institutions	talk	about	‘acceptability,’	‘pro-



















“our	 place”	 in	 the	 courtroom.92	 To	 the	 extent	 this	 issue	 has	 been	 as-
sessed	at	the	intersection	of	race	and	gender,	most	conversations	have	
focused	on	the	experiences	of	Black	men.93	However,	in	the	context	of	
professional	 appearance	 policies	 informed	 by	 standards	 of	 feminine	
beauty,	and	a	profession	from	which	both	women	and	Black	people	have	
























must	 navigate);	 see	 also	 TSEDALE	M.	MELAKU,	YOU	DON’T	LOOK	LIKE	 A	LAWYER:	BLACK	WOMEN	 AND	
SYSTEMIC	GENDERED	RACISM	73	(2019)	(“All	the	Women	are	White,	All	the	Blacks	are	Men”).	


























be	 measured	 against	 this	 paradigm	 of	 White	 aesthetics.	 The	































row	 body	 frames,	 effectively	 excluding	 many	 phenotypes	 associated	
with	 Black	 female	 aesthetics.103	 Whether	 explicitly	 stated	 in	 profes-
sional	appearance	policies	or	not,	visibly	Black	women	are	held	to	im-
possible	 aesthetic	 standards	 for	 which	 white	 women	 are	 the	 proto-
type.104	
In	 an	 ABA	 Journal	 article	 discussing	 how	 professional	 appearance	
standards	in	law	are	shifting	to	reflect	the	personalities	of	people	in	the	
profession,	Susan	Scafidi	notes	the	following:	
	 	 	 	Michelle	Obama	gave	us	both	arms	and	legs	.	.	.	The	first	contro-
versy	was	her	eschewing	stockings,	then	the	much	louder	con-












103 See	 id.	at	310	(“[F]or	Black	women,	 lighter	skin	and	other	[w]hite	 features	were	usually	
necessary	 to	achieve	a	sense	of	acceptable	 femininity.	This	 is	because,	as	 stated	earlier,	 [w]hite	










































Fashion,	 Style,	 and	 Impact	 on	Women,	 2	 FASHION	&	TEXTILES	6	(2015);	Anagha	 Srikanth,	Michelle	
Obama	 opens	 up	 about	 accepting	 her	 body	 despite	 criticism	 from	 men,	 HILL	 (Feb.	 13,	 2020),	
https://thehill.com/changing-america/well-being/mental-health/482971-michelle-obama-









9:48	 PM),	 https://abcnews.go.com/GMA/story?id=6986019&page=1.	 Chicago	 Tribune	 style	 re-

















against	 a	Black	woman	and	 coupled	with	 “heels,”	 “face”	 and	 “makeo-
ver”—traditional	indicators	of	femininity—it	is	designed	to	send	a	very	
clear	message	 that	Black	women	could	never	meet	 their	standards	of	
feminine	 beauty,	 and	 could	 therefore	 never	 have	 a	 rightful	 place	 in	
“their”	society.115	Using	less	explicitly	racist	but	still	very	familiar	coded	
language	designed	to	undermine	her	femininity	and	sense	of	belonging,	












an	 “ape	 in	 heels”	 has	 been	 fired,	 VOX	 (Dec.	 28,	 2016,	 2:40	 PM),	 https://www.vox.com/identi-
ties/2016/12/28/14100862/west-virginia-nonprofit-official-michelle-obama-ape-in-heels-fired	




113 Walter	Einenkel,	Georgia	educator	 fired	 for	calling	Michelle	Obama	a	 ‘poor	gorilla’,	DAILY	
KOS	 (Oct.	4,	2016),	https://www.dailykos.com/stories/2016/10/4/1577796/-Georgia-educator-
fired-for-calling-Michelle-Obama-a-poor-gorilla.		


















Let’s	 revisit	 Sally	 Kane’s	 grooming	 advice	 for	 women	 in	 the	 law	
through	the	experience	of	a	Black	woman	with	deeper	or	darker	com-
plexion	and	more	tightly	coiled	hair	in	Afro-centric	styles:		
	 	 	 	A	 neat,	 well-groomed	 hairstyle	 is	 a	 must.	 Long	 and	 short	
styles	are	both	appropriate	 for	women,	as	 long	as	 the	 style	 is	
neat	and	professional.	Classic	hairdos	such	as	a	low	ponytail	or	
bun	look	polished	and	professional	for	longer	hair.		





do	 reflect	 common	 expectations	 around	 professional	 appearance	 in	
practice.119	 Let’s	 focus	on	 the	 two	aspects	 that	might	most	 obviously	













































than	 the	 brown	 color	 of	my	Black	 skin.	 	 Several	 of	 the	makeup	 lines	
simply	did	not	bother	accounting	 for	 the	existence	of	visibly	Black	or	
brown	skin	when	creating	their	shade	spectrums.122	Skin	was	synony-




























tightly	 textured	 hair	 are	 encouraged	 to	 chemically	 process	 and	
straighten	their	hair	with	damaging	tools,	or	cover	their	natural	tresses	
with	straight-haired	wigs	(but	not	Afrocentric	head	wraps)126	 for	 im-
portant	 professional	 occasions,	 such	 as	 interviews	 or	 court	 proceed-
ings.127	While	 courts	 have	 held	 that	 grooming	 policies	 explicitly	 pre-
cluding	 afros	 can	 be	 found	 discriminatory,128	 as	 afros	 may	 be	
considered	a	biological	marker	of	Blackness	by	courts,	 the	same	legal	
“protection”	is	not	extended	to	other	Afrocentric	styles,	such	as	braids	
or	 locs,	 as	 they	are	 considered	purely	voluntary	artifices	not	 actually	
borne	 out	 of	 Black	 culture	 (tragically	 and	 ironically	 citing	 white	
women’s	 cultural	 appropriation	 of	 stigmatized	 Afrocentric	 braided	





















































































































to	 challenge	 these	 oppressive	 practices	 will	 be	 far	 more	 harmful	 to	
	
134 Aysa	Gray,	The	Bias	of	‘Professionalism’	Standards,	STAN.	SOC.	INNOVATION	REV.	(June	4,	2019),	


























To	 challenge	 oppressive	 practices	 in	 the	 profession,	 we	must	 first	























































of	 the	 common	 rationales	offered	 for	 conservative	professional	dress	
policies:		
Maintaining	 uniformity:	 If	 the	 purpose	 is	 to	maintain	 uniformity,	 I	
would	encourage	questioning	why	uniformity	is	so	important	to	one’s	
professional	practice,	upon	what	foundation	the	standard	for	uniformity	
is	 built,	 what	 identities	 or	 appearances	 it	 centers,	 and	 whether	 uni-



































the	 “dignity”	 of	 the	 proceeding.	Moreover,	 it	 is	 quite	 ironic	 how	 fre-





























does	 not	 convey	 that	 sentiment	 through	 our	 professional	 appear-






what	 it	means	 to	 be	 professional	 and	 how,	 if	 at	 all,	 that	must	 be	 ex-


















































































tional	 indignity	 we	 suffer	 when	 forced	 to	 contort	 our	 tightly	 coiled	









far	 fewer	 financial	 resources,	 the	 costs	may	mean	 choosing	 between	
basic	necessities	such	as	food	and	utilities	in	order	to	purchase	the	cloth-



















opportunities	 to	 earn	 money.157	 Each	 type	 of	 inclusion	 tax	 is	 com-
pounded	for	those	who	exist	at	the	intersection	of	multiple	marginalized	
identities.	 	 For	 example,	 anti-Blackness,	 homophobia,	 transphobia,	
fatphobia	and	classism	converge	 to	create	a	uniquely	excessive	 inclu-
sion	expense	for	those	who	are	visibly	Black,	gender	non-conforming	or	
non-binary,	 queer,	 considered	 fat,	 and	 have	 limited	 financial	 re-
sources—all	in	the	same	being,	at	the	same	time.	Often,	the	inclusion	tax	
of	conformity	makes	it	far	too	expensive	for	marginalized	people	to	en-

































	 	 	 	[G]enerally,	they	avoided	specific	rules.	“Be	discreet,”	they	said.	
“Dress	professionally,	like	the	older	lawyers	do.	Blend	in.”		
























learning	 problematic	 values	 we	 previously	 accepted	 as	 objective	
truths.162	When	new	professionals	are	unclear	how	to	navigate	the	am-



























ful.166	 Again,	 the	 cumulative	 impact	 of	 consistently	 encouraging	 con-














163 See	 Catherine	 A.	 Hansman,	Diversity	 and	 Power	 in	 Mentoring	 Relationships,	 in	 CRITICAL	











































perceived	 the	way	 the	 law	 intended:	as	a	criminalized	Black	body	 in-























The	 unfortunate	 reality	 is	 that	 the	 average	 person’s	 perception	 of	























	 	 	 	I	want	clients	to	have	confidence	in	me	and	not	to	look	dishev-
eled.	If	you	come	in	dressed	sharply,	it	gets	attention.	People	feel	
good	and	have	confidence	in	you,	and	I	definitely	think	that’s	im-















tation;	we	 should	 invest	 the	 same	effort	we	would	 if	 our	own	 liberty	
were	at	stake.		Crafting	anti-oppressive	policies	for	professional	appear-
ance	 does	 not	 mean	 that	 we	 stop	 encouraging	 attorneys	 to	 exercise	
thoughtfulness	in	their	overall	presentation	when	appearing	on	behalf	
of	others	in	serious	legal	proceedings.	The	charge	is	to	think	more	criti-















harmful	biases,	 and	 to	what	 extent	we	 should	or	 should	not	buttress	
those	biases	through	our	practices	when	we	have	a	stated	commitment	
to	creating	anti-oppressive	policy.		Of	course,	I	think	this	is	a	more	com-














































than	 their	 attire	 and	 adornments.	 Attempting	 to	 conform	 to	 certain	























grained	 ideologies	 of	 white	 supremacy,	 anti-Blackness	 and	 cisheter-
onormativity	 that	 permeate	 the	 creation,	 application,	 and	 practice	 of	
law.	This	requires	educating	and	urging	all	participants	 in	the	profes-




Judges	 in	 particular	 have	 a	 unique	 opportunity	 to	 enforce	 anti-op-

























5) publicizing	 purposeful,	 clear,	 culturally	 conscious,	 anti-oppres-
sive	 professional	 appearance	 expectations—to	 the	 extent	 they	
are	deemed	necessary	at	all.	If	a	judge	decides	not	to	codify	and	
circulate	 guidelines	 for	 professional	 appearance,	 they	 must	 be	
vigilant	 in	 constantly	 questioning	whether	 their	 judgements	 or	
those	of	others	in	the	courtroom	are	informed	by	implicit	expec-
tations	of	professional	 appearance	and	penalizing	marginalized	
people	 for	 not	 conforming	 to	norms	designed	 to	 exclude	 them.	
There	should	be	a	means	for	marginalized	people	to	report	when	
they	are	being	penalized	for	not	conforming	to	implicit	expecta-
tions,	 they	 should	 be	 believed,	 and	 these	 biases	 should	 be	 ad-
dressed.		
	
If	we	change	the	culture	of	the	profession	and	courts	from	which	cli-
ents,	juries	and	the	general	public	take	cues,	we	can	change	overall	per-
ceptions	of	professionalism	to	promote	more	anti-oppressive	policies	
and	allow	for	more	equitable	standards	and	expectations	of	professional	
appearance	to	emerge.		We	must	usher	in	this	conscious	change	with	the	
same	force,	persistence,	and	pervasiveness	with	which	the	oppressive	
practices	were	originally	ingrained.			
	
